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Using Third-Party Libraries
INn Proprietary Code

In today’s software development landscape, the use of third-party libraries has
become increasingly prevalent. These libraries provide developers with time-saving
functionalities and help accelerate the development process. However, it is crucial to
understand the legal implications associated with using these libraries in proprietary
code to ensure compliance and minimize potential risks.

|. Understanding Third-Party Libraries

Third-party libraries are pre-existing code components developed by external parties
and made available for developers to integrate into their proprietary codebases. These
libraries provide a wide array of functionalities that can greatly enhance the
development process. They often encapsulate complex algorithms, solve common
programming problems, or offer convenient APIs that allow developers to access
specific services or resources.

For example, consider the popular open-source library “React” developed by
Facebook. React provides a powerful and efficient framework for building user
interfaces in JavaScript. By using React, developers can leverage its component-based
architecture and virtual DOM to create interactive and responsive web applications
more quickly and efficiently.

Another example is the “Requests” library in Python, which simplifies the process of
making HTTP requests. Instead of implementing low-level networking code, developers
can directly use the Requests library to perform GET, POST, or other types of HTTP
requests, automatically handling common tasks like setting headers, handling cookies,
and handling redirects.

By incorporating third-party libraries into their projects, developers can save valuable
time and effort by leveraging the expertise and effort of others. However, it’s essential
to carefully review the legal implications associated with these libraries to ensure
compliance with their respective licenses and protect against potential risks.
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Il. Licensing Considerations

When incorporating third-party libraries into proprietary code, developers must pay
close attention to the licenses under which these libraries are distributed. Open-source
libraries, in particular, come with various license types, each with unique terms and
restrictions. It is important to understand these licenses to ensure compliance and
avoid potential legal issues.

One common type of open-source license is the MIT License, which is known for its
permissive nature. It allows developers to freely use, modify, and distribute the library
as long as the original copyright notice and disclaimer are included. An example of

a popular library distributed under the MIT License is the “lodash” library in JavaScript,
which provides a comprehensive set of utility functions. By understanding the terms of
the MIT License, developers can confidently incorporate lodash into their proprietary
code without fear of violating license restrictions.

On the other hand, copyleft licenses like the GNU General Public License (GPL) impose
stricter requirements on derivative works. If a developer uses a library distributed
under the GPL in their proprietary code, they may be required to release their entire
codebase under the GPL as well. An example of a widely used library distributed under
the GPL is the “Linux” kernel. Understanding the terms of copyleft licenses is crucial to
ensure that the usage of such libraries aligns with the desired licensing model for the
proprietary code.

l1l. Intellectual Property Rights

When utilizing third-party libraries in proprietary code, it is essential to verify the
intellectual property rights associated with those libraries. This verification process
helps ensure that the library does not infringe upon any existing copyrights or patents,
protecting the developer from potential legal disputes.

One aspect of verifying intellectual property rights involves conducting due diligence.
Developers should examine the origin and history of the library to ascertain its legal
status. For instance, they might investigate whether the library has been subject to
copyright infringement claims or if it has appropriate licenses from the original authors
or contributors. By conducting thorough investigations, developers can mitigate the
risk of inadvertently incorporating code with uncertain legal standing.

Furthermore, understanding ownership and licensing terms is crucial for protecting
intellectual property rights. Some libraries may be backed by strong communities or



organizations that clearly define ownership and provide explicit licenses. By reviewing
these licenses, developers can determine whether the library aligns with their desired
licensing model and ensure compliance with applicable regulations. This step is
essential in avoiding potential conflicts or confusion regarding the ownership and
licensing of the proprietary codebase that incorporates the third-party library.

IV. Security and Reliability

The security and reliability of third-party libraries play a crucial role in the overall
robustness of software products. When incorporating these libraries into proprietary
code, developers must consider the potential risks and vulnerabilities associated with
them.

One key concern is the use of outdated or vulnerable libraries. As new security threats
emerge, library maintainers often release updates and patches to address these
vulnerabilities. It is essential for developers to stay vigilant and regularly monitor the
libraries they use, ensuring that they are up to date with the latest security fixes.
Failure to do so may expose the software product and its users to known security risks.

For example, the Heartbleed vulnerability in the OpenSSL library highlighted the
importance of staying updated. This critical security flaw allowed attackers to access
sensitive information from systems using the vulnerable version of OpenSSL. By
promptly updating to the patched version, developers were able to protect their
systems and prevent potential data breaches.

Developers should also examine the track record of third-party libraries for reliability
and stability. Libraries with a strong reputation and active community support are
more likely to provide consistent and reliable functionalities. Assessing user feedback,
community engagement, and the library’s release history can help gauge its reliability
and minimize the risk of encountering unexpected issues or bugs.

By prioritizing security and reliability considerations, developers can enhance the
overall trustworthiness and dependability of their software products.

V. Liabilities and Indemnification

Using third-party libraries in proprietary code may introduce various liabilities. It is
crucial for developers to understand the terms and conditions outlined in library
licenses to assess the potential legal risks associated with their usage.



Library licenses often include clauses that limit or disclaim liability. These clauses may
specify the extent to which library providers are responsible for any damages or issues
arising from library usage. Developers should carefully review these limitations of
liability to ensure they align with their risk tolerance and meet the requirements of
their specific use case.

Moreover, developers should consider the availability of indemnification and
warranties provided by library providers. Some libraries might offer indemnification,
which provides legal protection or compensation in the event of a legal dispute arising
from library usage. Understanding the scope and limitations of indemnification
provisions is important for developers seeking additional reassurance and protection
against potential legal liabilities.

VI. Risk Management Strategies

Developers should implement effective risk management strategies to navigate the
legal landscape associated with third-party libraries in proprietary code. By adopting
proactive measures, developers can mitigate potential legal risks and ensure
compliance with licensing terms and other legal considerations.

One recommended strategy is to establish a thorough review and approval process for
incorporating third-party libraries. This process involves carefully examining the
licenses, intellectual property rights, security track records, and reliability of each
library before integration into the proprietary codebase. Implementing this review
process helps identify any potential legal issues or conflicts early on, allowing
developers to take appropriate actions or seek legal counsel if necessary.

Regular monitoring of library updates, security patches, and known vulnerabilities is
also crucial. By staying informed about the latest developments and promptly applying
necessary updates, developers can address security concerns and minimize the risk of
software vulnerabilities. This proactive approach demonstrates a commitment to
maintaining the integrity and security of the proprietary codebase.

Additionally, the establishment of internal policies and processes can significantly
contribute to effective risk management. These policies may dictate the selection
criteria for third-party libraries, define roles and responsibilities for library adoption
and usage, and outline procedures for ongoing maintenance, compliance checks, and
auditing. Having clear guidelines in place fosters a culture of legal compliance and risk
mitigation within development teams.



Conclusion

The use of third-party libraries in proprietary code is a common practice in software
development. However, the legal implications surrounding these libraries require
careful consideration. By understanding licensing terms, intellectual property rights,
security concerns, and liability issues, developers can navigate the legal landscape
confidently. Implementing robust risk management strategies ensures compliance and
safeguards against potential legal disputes. As software development continues to
evolve, it is essential to stay informed and proactive in addressing the legal
considerations of using third-party libraries in proprietary codebases.
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This material is for general information only and is not intended to provide legal
advice. If you have any questions or would like to learn more about the topic of this
article or our firm’s Technology Law practice, please do not hesitate to contact us at

info@lexquill.com.
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